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##429
Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California

(916) 445-6371
95814

June 27, 1988
TO:

All County Clerks/Registrars of Voters (88166)

Pursuant to Section 3523 of the Elections Code, I hereby certify
that on June 27, 1988 the certificates received from the County
Clerks or Registrars of Voters by the Secretary of State
established that the Initiative Statute, DISCLOSURES TO CONSUMERS,
VOTERS, INVESTORS, has been signed by the requisite number of
qualified electors needed to declare the petition sufficient.
The DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS. INITIATIVE
STATUTE is therefore, qualified for the November 8, 1988 General
Election.
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS. INITIATIVE
STATUTE. Measure requires, as specified, the following
disclosures: 1) Advertisers' warnings regarding disposal of toxic household products with exceptions; 2)
Notices regarding coverage limits and insurance offeror's
identity on insurance policies to supplement Medicare;
3) Disclosures in nursing home contracts and advertisements regarding access to State Ombudsman and facility
violation information; 4) Disclosures by initiative and
referendum campaign committees as to contributors; and,
5) Disclosures by corporations selling stocks in State
whether or not they are doing business in South Africa
or with any person or group located there. Provides
fines for violations. Summary of estimate by Legislative
Analyst and Director of Finance of fiscal impact on
state and local governments: Measure requires various
state agencies to promulgate regulations implementing
measure's requirements and maintain specified records.
As to requirements pertaining to household toxic products,
the state Department of Health Services shall provide
information on the disposal of these products through a
toll-free hotline. The adoption of this measure would
result in net annual state administrative costs of
$500,000 or less when its provisions are implemented.
Sincerely,

~G~~

#429
Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820
TDD: (800) 833-8683

December 23, 1987
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (87122)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy
of the Title and Summary prepared by the Attorney General on a proposed
Initiative Measure entitled:
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required •••••••••••••••••••••••••••••••• 372,178
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date •••••••••••••••••••••••••••••••••••• Wednesday, 12/23/87
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures ••••••••••••••••••••••••••••••••••••••••••• Wednesday, 12/23/87
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All Sections are to be filed at
the same time within each
county •••••••••.••••••.•.••••••••.••••••••••.•..•••.•.•. Monday, OS/23/88*+
Elec. C., Secs. 3513, 3520{a).

c.

Last day for county to determine total number
of signatures affixed to petition and to
transmit total to the Secretary of State ••••••••••••••• Tuesday, 05/31/88**

(If the Proponent files the petition with the county on a date prior to 05/23/88, the
county has five working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State.) Elec. C., Sec. 3520(b).
*Date adjusted for official deadline which falls on a Saturday.

Elec. C., Sec. 60.

**Date adjusted for official deadline which falls on a holiday.

Elec. C., Sec. 60.

+PLEASE NOTE: To the Proponent who may wish to qualify for the November 8, 1988
General Election. The law allows approximately 85 days for county election officials
to check and report petition signatures and transmit results. The law also requires
that this process be completed 131 days before the election in which the people will
vote on the initiative. It is possible that the county may not need precisely 85
days. But if you want to be sure that this initiative qualifies for the November 8,
1988 General Election, you should file this petition with the county before April 6,
1988.
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d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ••••••••••••••••••••••••••••• Thursday, 06/09/88***

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the
petition to the Secretary of State •••••••••••••••••••••• Friday, 06/24/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who
signed the petition on a date other than 05/31/88
the last day is not later than the fifteenth day
after the county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).

f.

If the signature count is more than 409,395 or less
than 353,569, then the Secretary of State certifies
the petition has qualified or failed, and notifies
the counties. If the signature count is between
353,569 and 409,395 inclusive, then the Secretary
of State notifies the counties using the random
sampling technique to determine the validity of
all signatures •••••••••••••••••••••••••••••••••••••••••• Monday, 07/04/88***

g.

Last day for county to determine actual number
of all qualified voters who signed the petition,
and to transmit certificate with a blank copy of
the petition to the Secretary of State •••••••••••••••••• Monday, 08/15/88
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than
06/24/88, the last day is not later than the
thirtieth working day after county's receipt of
notification.)
Elec. C., Sec. 3521(b), (c).

h.

Secretary of State certifies whether the petition has
been signed by the number of qualified voters required
to declare the petition sufficient •••••••••••••••••••••• Friday, 08/19/88

*.*Date varies based on receipt of county certification.
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4.

The Proponent of the above named measure is:
Jim Rogers
CURE
1941 Jackson Street
Oakland, California
(415) 444-4464

5.

94612

Important Points:
(a)

Please refer to Elections Code sections 44, 3501, 3507, 3508, 3517, and
3519 for appropriate format and type considerations in printing,
typing, and otherwise preparing your initiative petition for circulation and signatures. Please send us a copy of the petition after
you have it printed. This copy is not for our review or approval, but
to supplement our file in this matter.

(b)

Your attention is directed to the campaign disclosure requirements of
the Political Reform Act of 1974, Government Code section 81000 et seq.

(c)

When writing or calling state or county elections officials, provide
the official title of the initiative which was prepared by the Attorney
General. Use of this title will assist elections officials in
referencing the proper file.

(d)

When a petition is presented to the county elections official for
filing by someone other than the proponent, the required authorization
shall include the name or names of the persons filing the petition.

(e)

When filing the petition with the county elections offiCial, please
provide a blank petition for elections official use.
Sincerely,

l~AA·

z;4

EBORAH Skt{ER
Assistant to the Secretary of State
Elections and Political Reform

Attachment:

12/23/87

POLITICAL REFORM ACT OF 1974 REQUIREMENTS

JOHN K. VAN DE KAMP
Attomey General

State of California
DEPARTMENT OF JUSTICE
1515 K STREET, SUITE 511
P.O. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

December 23, 1987

(916) 324-5468

C429
Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, California 95814

F I t:E 0

In the ofllce of the Secretary of Stale
of tbe State of CaJifornia

DEC 2 3 1987

Dear Mrs. Eu:

MARCH FONG EU, Secretary

Initiative Title and Summary.
Subject: DISCLOSURES TO CONSUMERS,
VOTERS, INVESTORS. INITIATIVE STATUTE.
Our File No.: SA 87 RF 0041

By /

Pursuant to the provisions of sections 3503 and 3513 of the
Elections Code, you are hereby notified that on this day we
mailed to the proponents(s) of the above identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent(s),
a copy of our title and summary, a declaration of mailing
thereof, and a copy of the proposed measure.
According to information available in our records, the name(s)
and address(es) of the proponent(s) is as stated on the
declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP

~al
PAUL H. DOBSON, Supervising
Deputy Attorney General
PHD:kca
Enclosures

JOHN K. VAN DE KAMP
Attomey General

December 23, 1987

State of California
DEPARTMENT OF JUSTICE
1515 K STREET, SUITE 511
P.O. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

(916) 324-5468

Jim Rogers
CURE
1941 Jackson Street
Oakland, CA 94612
Initiative Title and Summary.
Subject: DISCLOSURES TO CONSUMERS,
VOTERS, INVESTORS. INITIATIVE STATUTE.
Our File No.: SA 87 RF 0041
Pursuant to your request, we have prepared the attached title and
summary of the chief purposes and points of the above identified
proposed initiative. A copy of our letter to the Secretary of
State, as required by Elections Code aections 3503 and 3513, our
declaration of mailing, and the text of your proposal that was
considered is attached.
The Secretary of State will be sending you shortly a copy of the
circulating and filing schedule for your proposal that will be
issued by that office.
Please send us a copy of the petition after you have it' 'printed.
This copy is not for our review or approval, but to supplement
our file in this matter.
Very truly yours,
JOHN K. VAN DE RAMP
~General

H.~BSON.

PAUL
Deputy Attorney

PHD:kca
Enclosures

DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of
the within matter; my place of employment and business address is
1515 K Street, Suite 511, Sacramento, California 95814.
On the date shown below, I mailed a copy or copies of
the attached letter to the proponents, by placing a true copy
thereof in an envelope addressed to the proponents named below at
the addresses indicated, and by sealing and depositing said
envelope or envelopes in the United States mail at Sacramento,
California, with postage prepaid. There is delivery service by
United States mail at each of the places so addressed, or there
is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing:
Subject:

December 23, 1987

DISCLOSURES TO CONSUMERS, VOTERS,
INVESTORS. INITIATIVE STATUTE.

Our File No.:

SA 87 RF 0041

Name of Proponent(s) and Address(es):
Jim Rogers
CURE
1941 Jackson Street
Oakland, CA 94612

I declare under penalty of perjury that the foregoing
is true and correct.
Executed at Sacramento, California, on:
1987.

December 23,

C1~~

December 23, 1987
SA 87 RF 0041

The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed
measure:
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS.

INITIATIVE STATUTE.

Measure requires, as specified, the following disclosures:
1) Advertisers' warnings regarding disposal of toxic household
products with exceptions; 2) Notices regarding coverage limits
and insurance offeror's identity on insurance policies to
supplement

Medicare~

3) Disclosures in nursing home contracts and

advertisements regarding access to State Ombudsman and facility
violation information; 4) Disclosures by initiative and
referendum campaign committees as to contributors; and,
5) Disclosures by corporations selling stocks in State whether or
not they are doing business in South Africa or with any person or
group located there.

Provides fines for violations.

Summary of

estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local governments:

.

Measure requires various

state agencies to promulgate regulations implementing measure's
requirements and maintain specified records.

As to requirements

pertaining to household toxic products, the state Department of
Health Services shall provide information on the disposal of
these products through a toll-free hotline.

The adoption of this

measure would result in net annual state administrative costs of
$500,000 or less when its provisions are implemented.

CURE

AMENDMENT 4F 2

SA 87 RF 0041

194J Jackson Street
Oakland. Califomia 94612
(.. IS) ...... 4464

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the above
mentioned County (or City and County), hereby propose amendments to the Insurance Code,
the Health and Safety Code, and the Government Code. relating to consumer "truth in advertising ll and petition the Secretary of the State to submit the same to the voters of
California for their adoption or rejection at the next succeeding general election or
at any special statewide election held prior to that general election or otherwise provided by law. The proposed ~tatuto~y_~me~dments read as follows:
PUBLIC~S

RIGHT TO IftOW ACT

SECTION 1. The people of California find that the lack of truth in advertising strongly
reduces the public's right to accurate information, reSUlting in harm to their health
and finances. The public's right to know this information will help consumers to make
good decisions on the vital matters addressed in this initiative:

*
*
*
*
*

Household toxic products
Fraudulent health insurance sales to senior citizens
Nursing home abuses, which deprive 8en~ors of the right to safety and dignity
that they have earned
The true sources of campaign funde for initiative.
Disclosure of business dealings with apartheid South Africa

The people therefore declare their rights as consumers to make informed, intelligent decisions in these important areas, free from fraud or deceit.
The people
rights.

her~by

enact the provisions of .this initiative in furtherance of these

SECTION 2. Article 10 (commencing With Section 66799) is added to Chapter 3 of Title 7.3
of the Government Code, to read:
ARTICLE 10
HnUSEHQT.D TOXIC PRODUCTS DISCLOSURE

66799.
(a) Any business which advertises a household toxic product intended for
use by the general public shall provide clear and reasonable warning that the product
should not be placed in the trash unless completely empty, or poured down the drain.
(b) "Advertises" means mass-media advertisements such as electronic media,
print, outdoor, and direct mail, but not including posters or displays in a retail store.
(c) "Clear and reasonable warning" may be provided by general methods such as
labels on household toxic products, posting of notices, placing notices in public news
media, and similar methods. The warning may refer to the specific product, or to household
toxic products in general. The warning shall notify consumers that they may call the
Department of Health Service's toll-free number for information about proper disposal of
household toxic products, and shall state the number.
66799.1. This section shall not apply to household use pesticides subject to storage and
labelling requirements pursuant to the Food and Agricultural Code or the Federal Insecticide t Fungicide, and Rodenticide Act.

66799.2. Small or incidental advertisers of household toxic products are exempt fro!!'
this Article provided that any advertiser with an annual California advertising budget'
for household toxic products of fifty thousand dollars ($50,000.00) or more shall not
be exempted.
66799.3. The Department of Health Services shall issue regulations to implement this
Article, including but not limited to defining "household toxic products" (Section
66.799J,deffrting the nature and quantity of warnings required (Section -66799(c» ~nd
defining small advertisers (Section 66.799.2).
66799.4. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTION 3.

Sections 10195.1-10195.8 are added to the Insurance Code, to read:
SENIORS HEALTH INSURANCE DISCLOSURE

10195.1. "Insurance policies to supplement Medicare" refers to disability insurance policies and nonprofit hospital service plan contracts which are designed primarily to supplement ~1edicare_ and which are issued on a group or individual basis.
10195.2. Public advertisements for insurance policies to supplement Medicare that contain
the name of an organization that resembles a government agency, nonprofit or charitable
institution, or seniors organization shall contain the following notice, if applicable:
"
(name of organization) is or is associated with a business which sells insurance."
10195.3. All insurance policies to supplement Medicare shall contain the following notice
on the cover page of the outline of coverage: "Caution: This policy may include coverage
that totally or partly duplicates your other Medicare supplemental insurance coverage."
10195.4. All ;nsurance policies to supplement Medicare shall disclose on the cover page
of the outline of coverage whether the coverage offered is "extensive", "moderate",
or "limited." The Insurance Connnissioner shall issue regulations setting minimum
standards for which types of policies are "extensive", "moderate", or "limited."
10195.5. All insurance policies to supplement Medicare shall disclose on the cover page
of the outline of coverage the loss ratio of the policy during the preceding year.
10195.6. All insurance policies to supplement Medicare shall disclose on the cover page of
the outline of coverage that consumers may call the Department of Insurance's toll-free
number for information about buying insurance policies to supplement Medicare. and shall
state the number.
10195.7.

The Insurance Commissioner shall issue regulations to implement this Section.

10195.8. The remedies for violation of this Section are as provided in Government Code
Sec'tion 12269.
SECTION 4. Chapter 3.95 (connnencing with -,Section 1599.85) is added to Division 2 of the
Health and Safety Code, to read:
CHAPTER 3.95
SENIORS XURSING HOME DISCLOSURE
1599.85. Long-term health care facilities must prominently and clearly display the
following notice on all contracts of admission. and all advertisements used to solicit

consumers to enter into contracts of admission: "For more information about our facility,
you may call the State Ombudsman's Office at (insert toll-free number)."
1599.86. "Contract of admission," as used in this chapter, includes all documents which
a resident or his or her representative must sign at the time of, or as a condition of,
admission to a long-term care health facility as defined in Health and Safety Code
Section 1326.
1599.87. The Department of Health Services (the Department) shall compile a list of
approximately twenty five % (25%) of the long-term health care facilities with the most
serious records of violations of laws or regulations by virtue of proven or admitted Class
AA and Class A citations. Those facilities on this list shall include this statement on
all contracts of admission, and all advertisements used to solicit consumers to enter
into contracts of admission: "This facility's record of citations is posted at the
facility. and a copy may be obtained from the Department of Health Services."
1599.88. The Department shall issue regulations to implement this Chapter, including
permitting one disclosure to satisfy the requirements of Section 1599.85 for all advertisements on the same page.
1599.89. The remedies for violations of this Chapter are as provided in Government Code
Section 12269.
SECTION 5. Article 5 (commencing with Section 84501) is added to Chapter 4 of Title 9 of
the Government Code, to read:
ARTICLE. 5
TRUTH IN INITIATIVE ADVERTISING
84501. "Initiative" means a qualified statewide initiative measure or a qualified statewide referendum measure.
84502. "Committee" means any committee, as defined in Section 82013 of the Government
Code, which has made expenditures of fifty thousand dollars ($50,000) or more, in support
of, or in opposition to, an initiative.
84503. "Advertisement" means any general or public advertisement 'which is authorized and
paid for by a committee for the purpose of supporting or opposing an initiative. "Advertisement" does not include a communication from an organization to its members.
84504. "Industry" means those tndividuals and persons who derive economic benefit from
the manufacture, sale, or distribution of a like or similar product, commodity, or service,
including but not limited to profe~sional services.
84505. "Person" means any individual, business, and any other organization or group of
persons acting in concert.
84506. "Contributions" means the cumulative contributions of a committee for the period
beginning with January 1 of the year prior to the year during which the initiative is to
be voted upon and ending with the closing date for the campaign finance disclosure report
whose filing deadline precedes the dissemination to the public of an advertisement by
seven days or more. A committee may optionally compute its contributions using only
items required to be individually itemized on State campaign finance disclosure reports.
84507. Any advertisement authorized by a committee shall include a statement that each
of the following, where applicable, is a major funding source:
(a) Any industry which is both the largest industry contributor to the committee and
whose combined contributions to the committee are five hundred thousand dollars ($500,000)

12262. All corporations selling stocks in California must disclose on the prospectus, for
each of the following categories, whether or not the following are doing business in
South Africa or with any person or group located in South Africa:
(a)
(b)
(c)

The corporation.
One or more of the corporation's parent corporations or subsidiary corporations.
One or more of the corporation's commonly owned corporations.

12263. All disclosures pursuant to Section 12262 shall indicate that the information is
only accurate when the pro~pectus was written, that the buyer may contact the Secretary
of State for updated information, and shall give the Secretary of State's address and
phone number.
12264. All corporations shall, prior to selling stock in California, file a copy of the
notice required by Section 12262 with the Secretary of State.
12265. Changes in status for any of the categories listed in Section 12262 shall be reported within 30 days to the Secretary of State.
12266. The Secretary of State shall adopt regulations to implement this section, including regulations governing the form in which the disclosures required by this article
shall be made and the manner in which the Secretary of State shall make available the
information acquired pursuant to this article.
12267. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTION 7.

Section 12269 is added to the Government Code, to read:

12269.' The sole remedies for violations of the following provisions of this Act shall be
fines of ten thousand dollars ($10,000.00) for each advertisement. contract or prospectus
which violates this Act. The provisions are: Article 10 (commencing with Section 66799)
of Chapter 3 of Title 7.3 of the Government Code; Sections 10195.1-10195.8 of the Insurance
Code; Chapter 3.95 (commencing with Section 1599.85) of Division 2 of the Health and Safety
Code; and Article 6 (commencing with Section 12261) of Chapter 3 of Part 2 of Division 3
of Title 2 of the Government Code. For purposes of this Act, multiple copies of the same
advertisement, contract or prospectus shall count as one violation~' Any person may bring
an action in Superior Court to impose any fine pursuant to this Act. Fines shall be
deposited to the General Fund of the State.
SECTION 8 . . If any provision of this Act or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this end the provisions of
this Act are severable.
SECTION 9. Nothing in this Act shall alter or diminish any legal obligation otherwise
required in common law or by statute or regulation. Fines imposed under this Act shall
be in addition to any penalties or sanctions otherwise prescribed by law. The disclosures
required by this Act shall be without prejudice to the enactment of statutes or adoption of
regulations to provide for additional disclosures.
SECTION 10. To further its purposes, this initiative may be amended by statute, passed in
each house by a two-thirds vote.
SECTION 11. This Act shall take effect upon adoption by the people, but the substantive provisions shall not become operative until January 1 of the second year following passage of
this Act. The administrative agencies shall adopt the regulations specified by this Act as
soon as is reasonably possible, but in no event later than the operative date of this Act.

or more, or are fifty thousand dollars ($50,000) or more and constitute 25 percent or more
of all contributions.
(b) A person whose contributions to the committee are one hundred thousand dollars
($100.000) or more and who is the largest contributor.
(c) Corporations as a group when their combined contributions to the committee are
one hundred thousand dollars ($100,000) or more and constitute 50 percent or more of all
contributions, and unions as a group when their combined contributions to the committee
are one hundred thousand dollars ($100,000) or more, and constitute 50 percent or more of
all contributions.
(d) Out-of-state contributors as a group, when their combined contributions to the
committee are one hundred thousand dollars ($100.000) or more. and constitute 50% or more
of all contributions.
84508. If there are more than two major funding sources, the committee is only required
to disclose the first two applicable funding sources, in the order they are listed in in
Section 84507.
84509. Any disclosure statement required by this chapter shall be printed clearly and
legibly in a conspicuous manner, or, if the communication is broadcast, the information
shall be spoken.
84510. If disclosure of two funding sources is required by Section 84507, the committee
is only required to disclose one funding source on any advertisement which is:
(a) an electronic broadcast advertisement of less than 25 seconds, or
(b) a newspaper, magazine, or other public print media advertisement which is less
than 25 square inches.
84511. A committee may file an amended campaign finance disclosure report with the
Secretary of State at any time, and may then change some or all of its advertisements to
reflect the changed disclosure information.
84512; This chapter shail only apply to advertisements the contents of which are more than
50 percent devoted to one initiative.
84513. The Fair Political Practices Commission (the Commission) shall issue regulations to
implement this Article.
84514. The sole remedy for violation of this Article is that any person who violates
this Article"is liable in a civil action brought by the Commission. or by any person. for
a fine of three times the cost of the advertisement, including placement costs.
SECTION 6. Article 6 (commencing with Section 12261) is added to Chapter 3 of Part 2 of
Division 3 of Title 2 of the Government Code. to read:
ARTICLE 6
ANTI-APARTHEID DISCLOSU~i
12261. (a) "Commonly owned corporation." A subsidiary corporation is a "commonly owned
corporation" in its relation to any other corporation which is owned by the same parent
corporation.
(b) "Corporations selling stocks" means any corporation or financial institution
selling stocks or securities which is required by law to issue a prospectus or similar
informational statement to the buyer.
.
(c) "Parent corporation" means a corporation which has power either directly or
indirectly or through another corporation or series of corporations to elect a majority
of the directors of another corporation.
(d) "Subsidiary corporation"means a cbrporation which is subject to a parent
corporation which has power either directly or indirectly or through another corporation
or series of other corporations to elect a majority of its directors.

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 27. 1988

Mr. Jim Rogers
CURE
1941 Jackson Street
Oakland, California

94612

Dear Mr. Rogers:
Pursuant to Elections Code § 3523, I hereby certify that on
June 27, 1988 the certificates received from the County Clerks or
Registrars of Voters by the Secretary of State established that
the Initiative Statute DISCLOSURES TO CONSUMERS, VOTERS,
INVESTORS, has been signed by the requisite number of qualified
electors needed to declare the petition sufficient. The
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS. INITIATIVE STATUTE
is, therefore, qualified for the November 8, 1988 General
Election.
Sincerely,

~1wJftv
MARCH FONG EU

MFE/l/gw

Office of the Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 27, 1988

Mr. Darryl White
Secretary of the Senate
State Capitol, Room 3045
Sacramento, California 95814
Dear Mr. White:
Pursuant to Section 3523.1 of the Elections Code, I am hereby
transmitting to you two (2) copies of the initiative entitled:
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS. INITIATIVE STATUTE.
This initiative has qualified for the November 8, 1988 General
Election.
Sincerely,

~~~
MARCH FONG EU
MFE/l/gw
Enclosures

Office of the" Secretary of State
March Fong Eu

Executive Office
1230 J Street
Sacramento, California 95814

(916) 445-6371

June 27, 1988

Mr. Brian Kidney
Office of the Chief Clerk
State Capitol, Room 3196
Sacramento, California 95814
Dear Mr. Kidney:
Pursuant to Section 3523.1 of the Elections Code, I am hereby
transmitting to you two (2) copies of the initiative entitled:
DISCLOSURES TO CONSUMERS, VOTERS, INVESTORS. INITIATIVE STATUTE.
This initiative has qualified for the November 8, 1988 General
Election.
Sincerely,

MFE/l/gw
Enclosures

CURE
1941 Jackson Slre",1
Ollkland. California 94612
(415) 444-4464

AMENDMENT #1
SA87RF0041

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the below
mentioned County (or City and--County), hereby propose amendments to State laws relating
to consumer "truth in advertising" and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding general election or at any special statewide election held prior to that general
election or otherwise provided by law. The proposed statutory amendments read as
follows:
PUBLIC'S RIGHT TO KNOW ACT
SECTION 1. The people of California find that the lack of truth in advertising strongly
reduces the public's right to accurate information, resulting in harm to their health
and finances. The public's right to know this information will help consumers to make
good decisions on the vital matters addressed in this initiative:

*
*
*
*
*

Household toxic products
Fraudulent health insurance sales to senior citizens
Nursing home abuses, which deprive seniors of the right to safety and dignity
that they have earned
The true sources of campaign funds for initiatives
Disclosure of business dealings with apartheid South Africa

The people therefore declare their rights as consumers to make informed, intelligent decisions in these important areas, free from fraud or deceit.
The people hereby enact the provisions of this initiative in furtherance of these
rights.
SECTION 2. Article 10.(commencingwith Section 66799) is added to Chapter 3 of Title 7.3
of the Government Code, to read:
ARTICLE 10
HOUSEHOLD TOXIC PRODUCTS DISCLOSURE

66799.
(a) Any business which advertises a household toxic product intended for
use by the general public shall provide clear and reasonable warning that the product
should not be placed in the trash unless completely empty, or poured down the drain.
(b) "Advertises" m~ans mass-media advertisements such as electronic media,
print, outdoor, and direct mail, but not including posters or displays in a retail store.
(c) "Clear and reasonabie-warning" may be provided by general methods such as
labels on household toxic proJ~~sJ posting of notices, placing notices in public news
media, and similar methods. The warning may refer to the specific product. or to household
toxic products in general. The warning shall notify consumers that they may call the
Department of Health Service's toll-free number for information about proper disposal of
~ousehold toxic products, and shall state the number.
66799.1. This section shall not apply to household use pesticides subject to storage and
,labelling requirements pursuant to the Food and Agricultural Code or the Federal Insecticides, Fungicide, and Rodenticide Act.

66799.2. Small or incider 1 advertisers of household toxi ;roducts are exempt from
this Article provided that any advertiser with an annual California advertising budget
for household toxic products of fifty thousand dollars ($50.000.00) or more shall not
be exempted.
66799.3. The Department of Health Services shall issue regulations to implement this
Article. including but not limited to defining "household toxic products" (Section
66199),aef:L.riing the nature and quantity of warnings required (Section 66799(c» and
defining small advertisers (Section 66799.2). .
66799.4. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTIO~

3.

Sections 10195.1-10195.8 are added to the Insurance Code, to read:
SENIORS HEALTH INSURANCE DISCLOSURE

10195.1. "Insurance policies to supplement Medicare" refers to disability insurance policies and nonprofit hospital service plan contracts which are designed primarily to supplement Hedicare and which are issued on a group or individual basis.
10195.2. Public advertisements for insurance policies to supplement Medicare that contain
the name of an organization that resembles a government agency, nonprofit or charitable
institution, or seniors organization shall contain the following notice, if applicable:
"
(name of organization) is or is associated with a business which sells insurance."
10195.3. All insurance policies to supplement Medicare shall contain the follOWing notice
on the cover page of the outline of coverage:. "Caution: This policy may include coverage
that totally or partly duplicates your other Medicare supplemental insurance coverage."
10195.4. All insurance policies to supplement Medicare shall disclose on the cover page
of the outline of coverage whether the coverage offered is "extensive". "moderate".
or "limited." ~e Insurance Commissioner shall issue regulations setting minimum
standards for which types of policies are "extensive", "moderate", or "limited."
10195.5. All insuranc~policies to supplement Medicare shall disclose on the cover page
of the outline of coverage the loss ratio of the policy during the preceding year.
10195.6. All insurance policies to supplement Medicare shall disclose on the cover page of
the outline of coverage that consumers may call the Department of Insurance's toll-free
number for information about buying insurance policies to supplement Medicare, and shall
state the number.
10195.7.

The Insurance Commissioner shall issue regulations to implement this Section.

10195.8. The remedies for violation of this Section are as provided in Government Code
Sec"tion 12269.
SECTION 4. Chapter 3.95 (commencing with Section 1599.85) is added to Division 2 of the
Health and Safety Code, to r.~~dT :.
CHAPTER 3.95
SENIORS NURSING HOME DISCLOSURE

..

599.85. Long-term health care facilities must prominently and clearly display the
following notice on all contracts of admission. and all advertisements used to solicit

consumers to enter into
tracts of admission: "For mor, nformation about our facility,
you may call the State Omoudsman' s Office at {insert toll-tree number)."
1599.86. "Contract of admission," as used in this chapter, includes all documents which
a resident or his or her representative must sign at the time of, or as a condition of,
admission to a long-term care health facility as defined in Health and Safety Code
Section 1326.
1599.87. The Department of Health Services (the Department) shall compile a list of
approximately twenty five % (2,5%). of the long-term health care facilities with the most
serious records of violations of laws or regulations by virtue of proven or admitted Class
AA and Class A citations. Those facilities on this list shall include this statement on
all contracts of admission, and all advertisements used to solicit consumers to enter
into contracts of admission: "This facility's record of citations is posted at the
facility, and a copy may be obtained from the Department of Health Services."
1599.88. The Department shall issue regulations to implement this Chapter, including
permitting one disclosure to satisfy the requirements of Section 1599.85 for all advertisements on the same page.
1599.89. The remedies for violations of this Chapter are as provided in Government Code
Section 12269.
SECTION 5. Article 5 (commencing with Section 84501) is added to Chapter 4 of Title 9 of
the Government Code, to read:
ARTICLE. 5
TRUTH IN INITIATIVE ADVERTISING
84501. "Initiative" means a qualified statewide initiative measure or a qualified statewide referendum measure.
84502. "Committee" means any committee, as defined in Section 82013 of the Government
Code, which has made expenditures of fifty thousand dollars ($50,000) or more, in support
of, or in opposition to, an initiative.
84503. "Advertisemerit" means any general or public advertisement 'which is authorized and
paid for by a committee for the purpose of supporting or opposing an initiative. "Advertisement" does not include a communication from an organization to its members.
84504. "Industry" means those ;l.ndividuals and persons who derive economic benefit from
the manufacture, sale, or distribution of a like or similar product, commodity, or service,
including put not limited to professional services.
84505. "Person" means any individual, business, and any other organization or group of
persons acting in concert.
84506. "ContributionsI' means the cumulative contributions of a committee for the period
beginning with January 1 of the year prior to the year during which the initiative is to
be voted upon and ending with the closing date for the campaign finance disclosure report
whose filing deadline precedes-the dissemination to the public of an advertisement by
seven days or more. A cQ~~i:tee may optionally compute its contributions using only
items required to be individual"y itemized on State campaign finance disclosure reports.
84507. Any advertisement authorized by a committee shall include a statement that each
of the following, where applicable, is a major funding source:
(a) Any industry which is both the largest industry contributor to the committee and
whose combined contributions to the committee are five hundred thousand dollars ($500,000)

or more, or are fifty
of all contributions.

thou~and

dollars ($50,000) or more and constitute 25 percent or more

(b) A person whose contributions to the committee are one hundred thousand dollars
($100.000) or more and who is the largest contributor.
(c)
Corporations as a group when their combined contributions to the committee are
one hundred thousand dollars ($100,000) or more and constitute 50 percent or more of all
contributions. and unions as a group when their combined contributions to the committee
are on e hundred thousand doliars '($100,000) or more, and constitute 50 percent or more of
all contributions.

(d) Out-of-state contributors as a group, when their combined contributions to the
committee are one hundred thousand dollars ($100,000) or more, and constitute 50% or more
of all contributions.
84508. If there are more than two major funding sources, the committee is only required
to disclose the first two applicable funding sources, in the order they are listed in in
Section 84507.
84509. Any disclqsure statement required by this chapter shall be printed clearly and
legibly in a conspicuous manner, or, if the communication is broadcast, the information
shall be spoken.
84510. If disclosure of two funding sources is required by Section 84507. the committee
is only required to disclose one funding source on any advertisement which is:
(a) an electronic broadcast adver.tisement of less than 25 seconds, or
(b) a newspaper, magazine, or other public print media advertisement which is less
than 25 square inches.
84511. A committee may file an amended campaign finance disclosure report with the
Secretary of State at any time, and may then change some or all of its advertisements to
reflect the changed disclosure information.
84512; This chapter SRall only apply to advertisements the contents of which are more than
50 percent devoted to one initiative.
84513. The Fair Political Practices Commission (the Commission) shall issue regulations to
implement this Article.
84514. The sole remedy for violation,of this Article is that any person who violates
this Article is liable in a civil action brought by the Commission. or by any person, for
a fine of three times the cost of the advertisement. including placement costs.
SECTION 6. Article 6 (commencing with Section 12261) is added to Chapter 3 of Part 2 of
Division 3 of Title 2 of the Government Code, to re~d:
ARTICLE 6
ANTI-APARTHEID DISCLOSU~£
12261. (a) "Commonly owned corporation." A subsidiary corporation is a "commonly owned
corporation" in its relatioifTo any other corporation which is owned by the same parent
corporation.
.... ,.- •
(b) "Corporations selling stocks" means any corporation or financial institution
selling stocks or securities which is required by law to issue a prospectus or similar
-informational statement to the buyer.
(c) "Parent corporation" means a corporation which has power either directly or
indirectly or through another corporation or series of corporations to elect a majority
of the directors of another corporation.
(d) "Subsidiary corporation" means a cbrporation which is subject to a parent
corporation which has power either directly or indirectly or through another corporation
or series of other corporations to elect a majority of its directors.

12262. All corporations I ling stocks in California must
3close on the prospectus, for
each of the following categories, whether or not the following are doing business in
South Africa or with any person or group located in South Africa:
(a)
(b)
(c)

The corporation.
One or more of the corporation's parent corporations or subsidiary corporations.
One or more of the corporation's commonly owned corporations.

12263. All disclosures pursuant to Section 12262 shall indicate that the informatiori is
only accurate when the pro~pe_ct.us" was written, that the buyer may contact the Secretary
of State for updated information, and shall give the Secretary of State's address and
phone number.
12264. All corporations shall, prior to selling stock in California, file a copy of the
notice required by Section 12262 with the Secretary of State.
12265. Changes in status for any of the categories listed in Section 12262 shall be reported within 30 days to the Secretary of State.
12266. The Secretary of State shall adopt regulations to implement this section, including regulations governing the form in which the disclosures required by this article
shall be made and the manner in which the Secretary of State shall make available the
information acquired pursuant to this article.
12267. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTION 7.

Section 12269 is added to the Government Code, to read:

12269. The sole remedies for violations of the following provisions of this Act shall be
fines of ten thousand dollars ($10,000.00) for each advertisement, contract or prospectus
which violates this Act. ,The provisions are: Article 10 (commencing with Section 66799)
of Chapter 3 of Title 7.3 of the Government Code; Sections 10195.1-10195.8 of the Insurance
Code; Chapter 3.95 (commencing with Section 1599.85) of Division 2 of the Health and Safety
Code; and Article 6 (commencing with Section 12261) of Chapter 3 of Part 2 of Division 3
of TitJe 2 of the Government Code. For purposes of this Act, multiple copies of the same
advertisement, contrac~ or prospectus shall count as one violation." Any person may bring
an action in Superior Court to impose any fine pursuant to this Act. Fines shall be
deposited to the General Fund of the State.
SECTION 8. "If any provision "of this Act or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this end the provisions of
this Act are severable.
SECTION 9. Nothing in this Act shall alter or diminish any legal obligation otherwise
required in common law or by statute or regulation. Fines imposed under this Act shall
be in addition to any penalties or sanctions otherwise prescribed by law. The disclosures
required by this Act shall be without prejudice to the enactment of statutes or adoption of
regulations to provide for additional disclosures .

-

. ..-...

SECTION 10. To further it~ purp'oses, this initiative may be amended by statute, passed in
each house by a two-thirds vote!
SECTION 11. This Act shall take effect upon adoption by the people, but the substantive provisions shall not become operative until January 1 of the second year following passage of
this Act. The administrative agencies shall adopt the regulations specified by this Act as
soon as is reasonably possible, but in no event later than the operative date of this Act.

CURE
1941 Jackson Street
Oakland. California 94612
("IS) 444-4464

AMENDMENT 4F 1
SA87RF0041

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voters of California, residents of the below
mentioned County (or City and--County), hereby propose amendments to State laws relating
to consumer "truth in advertising" and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding general election or at any special statewide election held prior to that general
election or otherwise provided by law. The proposed statutory amendments read as
follows:
PUBLIC'S RIGHT TO KNOW ACT
SECTION 1. The people of California find that the lack of truth in advertising strongly
reduces the public's right to accurate information, resulting in harm to their health
and finances. The public's right to know this information will help consumers to make
good decisions on the vital matters addressed in this initiative:

*
*
*
*

*

Household toxic products
Fraudulent health insurance sales to senior citizens
NurSing home abuses, which deprive seniors of the right to safety and dignity
that they have earned
The true sources of campaign funds for initiatives
Disclosure of business dealings with apartheid South Africa

The people therefore declare their rights as consumers to make informed, intelligent decisions in these important areas, free from fraud or deceit.
The people hereby enact the provisions of this initiative in furtherance of these
rights.
SECTION 2. Article 10.(commencing with Section 66799) is added to Chapter 3 of Title 7.3
of the Government Code, to read:
ARTICLE 10
HOUSEHOLD TOXIC PRODUCTS DISCLOSURE

66799.
(a) Any business which advertises a household toxic product intended for
use by the general public shall provide clear and reasonable warning that the product
should not be placed in the trash unless completely empty. or poured down the drain.
(b) "Advertises" m~ans mass-media advertisements such as electronic media,
print, outdoor, and direct mail, but not including posters or displays in a retail store.
(c) "Clear and reasonabie warning" may be provided by general methods such as
labels on household toxic proJ~sJ posting of notices, placing notices in public news
media, and similar methods. The warning may refer to the specific product,- or to household
toxic products in general. The warning shall notify consumers that they may call the
Department of Health Service's toll-free number for information about proper disposal of
. ~usehold toxic products, and shall state the number.
66799.1. This section shall not apply to household use pesticides subject,to storage and
.labelling requirements pursuant to the Food and Agricultural Code or th~ Federal Insecticides. Fungicide. and Rodenticide Act.

66799.2. Small or incidental advertisers of household toxic products are exempt from
this Article provided that any advertiser with an annual California advertising budget
for household toxic products of fifty thousand dollars ($50,000.00) or more shall not
be exempted.
66799.3. The Department of Health Services shall issue regulations to implement this
Article, including but not limited to defining "household toxic products" (Section
66.t99),def:i..ning the nature and quantity of warnings required (Section 66799(c) ) and
defining small advertisers (Sectiori 66799.2) • .
66799.4. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTIO~

3.

Sections 10195.1-10195.8 are added to the Insurance Code. to read:
SENIORS HEALTH INSURANCE DISCLOSURE

10195.1. "Insurance policies to supplement Medicare" refers to disability insurance policies and nonprofit hospital service plan contracts which are designed primarily to supplement Hedicare and which are issued on a group or individual basis.
10195.2. Public advertisements for insurance policies to supplement Medicare that contain
the name of an organization that resembles a government agency, nonprofit or charitable
institution, or seniors organization shall contain the following notice. if applicable:
"
(name of organization) is or is associated with a business which sells insurance."
10195.3. All insurance policies to supplement Medicare shall contain the following notice
on the cover page of the outline of coverage: "Caution: This policy may ~nclude coverage
that totally or partly duplicates your other Medicare supplemen~al insurance coverage."
10195.4. All insurance policies to supplement Medicare shall disclose on the cover page
of the outline of coverage whether the coverage offered is "extensive". "moderate".
or "limited." The Insurance COUlllissioner shall issue regulations setting minimum
standards for which types of policies are "extensive". "moderate", or "limited."
10195.5. All insuranc~policies to supplement Medicare shall disclose on the cover page
of the outline of coverage the loss ratio of the policy during the preceding year.
10195.6. All insurance policies to supplement Medicare shall disclose on the cover page of
the outline of coverage that consumers may call the Department of Insurance's toll-free
number for information about buying insurance policies to supplement Medicare, and shall
state the number.
10195.7.

The Insurance Commissioner shall issue regulations to implement this Section.

10195.8. The remedies for violation of this Section are as provided in Government Code
Section 12269.
SECTION 4. Chapter 3.95 (commenctng with Section 1599.85) is added to Division 2 of the
Health and Safety Code. to ~ia~ •
CHAPTER 3.95
SENIORS XURSING HOME DISCLOSURE

..

1599.85. Long-term health care facilities must prominently and clearly display the
following notice on all contracts of admission, and all advertisements used to solicit

consumers to enter into contracts of admission: "For more information about our facility,
you may call the State Ombudsman's Office at (insert toll-free number)."
1599.86. "Contract of admission," as used in this chapter, includes all documents which
a resident or his or her representative must sign at the time of, or as a condition of,
admission to a long-term care health facility as defined in Health and Safety Code
Section 1326.
1599.87. The Department of Health Services (the Department) shall compile a list of
approximately twenty five i. <,2~i.). of the long-term health care facilities with the most
serious records of violations of laws or regulations by virtue of proven or admitted Class
AA and Class A citations. Those facilities on this list shall include this statement on
all contracts of admission, and all advertisements used to solicit consumers to enter
into contracts of admission: "This facility's record of citations is posted at the
facility, and a copy may be obtained from the Department of Health Services."
1599.88. The Department shall issue regulations to implement this Chapter, including
permitting one disclosure to satisfy the requirements of Section 1599.85 for all advertisements on the same page.
1599.89. The remedies for violations of this Chapter are as provided in Government Code
Section 12269.
SECTION 5. Article 5 (commencing with Section 84501) is added to Chapter 4 of Title 9 of
the Government Code, to read:
ARTICLE. 5
TRUTH IN INITIATIVE ADVERTISING
84501. "Initiative" means a qualified statewide initiative measure or a qualified statewide referendum measure.
84502. "Committee" means any committee, as defined in Section 82013 of the Government
Code, which has made expenditures of fifty thousand dollars ($50,000) or more, in support
of, or in opposition to, an initiative.
84503. "Advertisemerft" means any general or public advertisement 'which is authorized and
paid for by a committee for the purpose of supporting or opposing an initiative. "Advertisement" does not include a communication from an organization to its members.
84504. "Industry" means those ;l.ndividuals and persons who derive economic benefit from
the manufacture, sale, or distribution of a like or similar product, commodity, or service,
including but not limited to professional services.
84505. "Person" means any individual, business, and any other organization or group of
persons acting in concert.
84506. "Contributions" means the cumulative contributions of a committee for the period
beginning with January 1 of the year prior to the year during which the initiative is to
be voted upon and ending with the closing date for the campaign finance disclosure report
whose filing deadline precedes·the dissemination to the public of an advertisement by
seven days or more. A cQ~it:tee may optionally compute its contributions using only
items required to be individual~y itemized on State campaign finance disclosure reports.
84507. Any advertisement authorized by a committee shall include a statement that each
of the following, where applicable, is a major funding source:
(a) Any industry which is both the largest industry contributor to the committee and
whose combined contributions to the committee are five hundred thousand dollars ($500,000)

or more, or are fifty thousand dollars ($50,000) or more and constitute 25 percent or more
of all contributions.
(b) A person whose contributions to the committee are one hundred thousand dollars
($100,000) or more and who is the largest contributor.
(c) Corporations as a group when their combined contributions to the committee are
one hundred thousand dollars ($100,000) or more and constitute 50 percent or more of all
contributions, and unions as a group when their combined contributions to the committee
are on e hundred thousand doliars °($100,000) or more, and constitute 50 percent or more of
all contributions.
(d) Out-of-state contributors as a group, when their combined contributions to the
committee are one hundred thousand dollars ($100,000) or more, and constitute 50% or more
of all contributions.

84508. If there are more than two major funding sources, the committee is only required
to disclose the first two applicable funding sources, in the order they are listed in in
Section 84507.
84509. Any disclosure statement required by this chapter shall be printed clearly and
legibly in a conspicuous manner, or, if the communication is broadcast, the information
shall be spoken.
84510. If disclosure of two funding sources is required by Section 84507, the committee
is only required to disclose one funding source on any advertisement which is:
(a) an electronic broadcast advertisement of less than 25 seconds, or
(b) a newspaper, magazine, or other public print media advertisement which is less
than 25 square inches.

84511. A committee may file an amended campaign finance disclosure report with the
Secretary of State at any time, and may then change some or all of its advertisements to
reflect the changed disclosure information.

84512.° This chapter SRell only apply to advertisements the contents of which are more than
50 percent devoted to one initiative.
84513.

The Fair Political Practices Commission (the Commission) shall issue regulations to
implement this Article.
84514. The sole remedy for violation of this Article is that any per~on who violates
this Article is liable in a civil action brought by the Commission, or by any person, for
a fine of three times the cost of the advertisement, including placement costs.

..

SECTION 6. Article 6 (commencing with Section 12261) is added to Chapter 3 of Part 2 of
Division 3 of Title 2 of the Government Code, to read:
ARTICLE 6
ANTI-APARTHEID DISCLOSUR£
12261. (a) "Commonly owned corporation." A subsidiary corporation is a "commonly owned
corporation" in its relatioif_~o any other corporation which is owned by the same parent
corporation.
0....
•
(b) "Corporations selling stocks" means any corporation or financial institution
selling stocks or securities which is required by law to issue a prospectus or similar
·informational statement to the buyer.
(c)
"Parent corporation" means a corporation which has power either directly or
indirectly or through another corporation or series of corporations to elect a majority
of the directors of another corporation.
(d) "Subsidiary corporation" means a corporation which is subject to a parent
corporation which has power either directly or indirectly or through another corporation
or series of other corporations to elect a majority of its directors.

12262. All corporations selling stocks in California must disclose on the prospectus, for
each of the following categories, whether or not the following are doing business in
South Africa or with any person or group located in South Africa:
(a)
(b)
(c)

The corporation.
One or more of the corporation's parent corporations or subsidiary corporations.
One or more of the corporation's commonly owned corporations.

12263. All disclosures pursuant to Section 12262 shall indicate that the information is
only accurate when the pro~pe_ctus_ was written, that the buyer may contact the Secretary
of State for updated information, and shall give the Secretary of State's address and
phone number.
12264. All corporations shall, prior to selling stock in California, file a copy of the
notice required by Section 12262 with the Secretary of State.
12265. Changes in status for any of the categories listed in Section 12262 shall be reported within 30 days to the Secretary of State.
12266. The Secretary of State shall adopt regulations to implement this section, including regulations governing the form in which the disclosures required by this article
shall be made and the manner in which the Secretary of State shall make available the
information acquired pursuant to this article.
12267. The remedies for violations of this Article are as provided in Government Code
Section 12269.
SECTION 7.

Section 12269 is added to the Government Code, to read:

12269. The sole remedies for violations of the following provisions of this Act shall be
fines of ten thousand dollars ($10,000.00) for each advertisement, contract or prospectus
which violates this Act. The prov1s10ns are: Article 10 (commencing with Section 66799)
of Chapter 3 of Title 7.3 of "the Government Code; Sections 10195.1-10195.8 of the Insurance
Code; Chapter 3.95 (commencing with Section 1599.85) of Division 2 of the Health and Safety
Code; and Article 6 (commencing with Section 12261) of Chapter 3 of Part 2 of Division 3
of Title 2 of the Government Code. For purposes of this Act. multiple copies of the same
advertisement, contrac~ or prospectus shall count as one violation.' Any person may bring
an action in Superior Court to impose any fine pursuant to this Act. Fines shall be
deposited to the General Fund of the State.
SECTION 8. "If any provision of this Act" or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the Act which can be given
effect without the invalid provision or application, and to this end the provisiqns of
this Act are severable.
SECTION 9. Nothing in this Act shall alter or diminish any legal obligation otherwise
required in common law or by statute or regulation. Fines imposed under this Act shall
be in addition to any penalties or sanctions otherwise prescribed by law. The disclosures
required by this Act shall be without prejudice to the enactment of statutes or adoption of
regulations to provide for additional disclosures.
SECTION 10. To further it.s~"~rp'oses. this initiative may be amended by statute, passed in
each house by a two-thirds vote~
SECTION 11. This Act shall take effect upon adoption by the people, but the substantive provisions shall not become operative until January 1 of the second year following passage of
this Act. The administrative agencies shall adopt the regulations specified by this Act as
soon as is reasonably possible. but in no event later than the operative date of this Act.
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November 6, 1987

Office of the Attorney General
1515 K Street
Sacramento, CA 95814
Office of the Attorney General,
Enclosed is CURE's initiative.

Please give it a title and summary.

Also enclosed is an additional copy otthe initiative tor your records and
the two-hundred dollar ($200) filing fee.
Thank you,

t"-4F
Rogers

President ot CURE

P.S.

As a proponent 01' this initiative, and as • regi.tered voter, my
address is~

...

1205 Melville Square ,404
Richmond, CA 94804

JR:ab

.....

... '-,

~

.

..
.
•

~.-

.......

194. Jackson Slrrt'l
Oakland, Calirornia 946U
(415) 444-4464

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA:
We, the undersigned, registered, qualified voter-s of California, residents of the below
mentioned County (or City and ~ounty), hereby propose amendments to State laws relating
to consumer "truth in advertisi-ftg" and petition the Secretary .of State to submit the
same to the voters of California for their adoption or rejection at the next succeed.ing general election or at any special statewide election held prior to that general
election or otherwise provided by law. The proposed statutory a~ndments read as
follows:
PUBLIC'S RIGHT TO KNOW ACT
SECTION 1. The people of California find that the lack of "truth in advertising" harms
consumers, and especially seniors, by contributing to poor consumer decisions. resulting
in harm to their health and finances. There are several vital consumer matters like
toxic household products, and fraudulent health insurance sales to seniors, where
abusive practices are widespread. a.nd where "truth in advertising" requirments will
protect consumers. The people therefore declare their rights to full and truthful disclosure from advertisers 80 that:
(a)
(b)
(c)

Consumers are not defrauded or deceived;
Seniors can make informed consumer deciaiona that will let them enjoy the
safety and dignity that they have earned;
Informed cons~rs can make intelliaent deciaions, which will prevent costly
lawsuits.
.

The people hereby enact the provisions of this initiative in furtherance of these
ric hu •
SECTION 2.

Sections 66798.9 - 66799.4 are added to the Govenment Cocle. to rea-d:

•

TOXIC PRODUCTS DISCLOSURE

66798.9. <a> Any business which advertiae. a household toxic product intended for
use by the general public shall-provide clear and reasOIUlble varning that the product
should not be placed in the trash unless completely eapty. or poured down the drain.
(b) "Adverti.ses" means mass-media advertisements such as electronic media,
print, outdoor, and direct mail. but not including posters or displays in a retail store.
(c) "Clear and reasonable warning" may be provided by general methods such as
labels on household toxic products. posting of notices, placipg notices in public news
media. and similar methods. The warning may refer to the specific product. or to household
toxic products in general. The warning shall notify consumers that they may call the
Department of Health Service's toll-free number for infor.ation about proper disposal of
household toxic products. and. -.~l·state the number.
..
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66799.1. This section shall not apply to household use pesticides subject to storage and
labelling requirements pursuant to the Food and Agricultural Code or the Federal Insecticides, Fungicide, and Rodenticide Act.

•. . . 1)

66799.2. Small or incidental advertisers of household toxic products are exempt from
this Section, provided that any advertiser with an annual California advertising budget
for household toxic products of fifty thousand dollars ($50,000.00) or more shall not
be exempted.
66799.3. The Department of Health Services shall issue regulations to implement this
section, including but not limited to defining "household toxic products" (Section 66789.9
(a», defining the nature and quantity of warnings required (Section 66798.9(c» and
defining small advertisers (Section 66799.2).
66799.4. The remedies for violations of this Section are as provided in Government Code
Section 12269.
SECTION 3.

Sections 10195.1-10195.8 are added to the Insurance Code, to read:
SENIORS HEALTH INSURANCE DISCLOSURE

10195.1. "Insurance policies to supplement Medicare" refers to disability insurance policies and nonprofit hospital service plan contracts which are designed primarily to supplement to Medicare and. which are issued on a group or individual basis.
10195.2. Public advertisements for insurance policies to supplement Medicare that contain
the name of an organization that resembles a government agency, nonprofit or charitable
institution, or seniors organization shall contain the following notice, if applicable:
"
(name of organization) is or is associated with a business which sells insurance."
10195.3. All insurance policies to supplement Medicare shall contain the following notice
on the cover page of the outline of coverage: "Caution: This policy may include coverage
that totally or partly duplicates your other Medicare supplemental insurance coverag~."
10195.4. All insurance policies to supplement Medicare shall disclose on the cover page
of th~ outline of coverage whether the coverage offered is "extenSive". "moderate".
or "limited." The Insurance Commissioner shall issue regulations setting minimum
standards for which types of policies are "extensive", ".,cSerate". or "limited."
10195.5~ All insurance ,olicies to supplement Medicare shall disclose on the cover page
of the outline of coverage the loss ratio of the policy during the preceding year.

10195.6. All insurance policies to supplement Medicare shall disclose on the cover page of
the outline of coverage that consumers may call the Departaent of Insurance's toll-free
number for information about buying insurance policies to supplement Medicare, and shall
state the number.
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10195.7.

The Insurance Commissioner shall issue regulations to implement this section •

. 0195.8. The remedies for violation of this Section are as provided in Government Code
Section 12269.
SECTION 4.

Sections 1599.85-1599.89 are added to-the Health and Safety Code. to read:
SENIORS NuRSING HOME DISCLOSURE

1599.85. Long-term health care facilities must prominently and clearly display the
following notice on all contracts of admission, and all advertisements used to solicit
consumers to enter into contracts of admission: "For more information about our facility,
you may call the State Ombudsman's Office at (insert toll-free number)."
1599.86. "Contract of admission," as used in this chapter, includes all documents which a
resident or his or her representative must sign at the time of, or as a condition of, admission to a long-term care health facility as defined in Health and Safety Code Section 1326.
1599.87. The Department of Health Services (the Department) shall compile a list of approximately twenty five (25%) of the long-term health care facilities with the most serious
records of violations of laws or regulations by virtue of proven or admitted Class AA and
Class A citations. Those facilities on 'this list shall include this statement on all contracts of admission, and all advertisements used to solicit consumers to enter into
contracts of admission: "This facility's record of citations is posted at the facility,
and a copy may be obtained from the Department of Health Services."
1599.88. The Department shall issue regulations to implement this Section, including
armitting one disclosure to satisfy the requirements of Section 1599.85 for all advertisements on the same page.1599.89. The remedies for violations of this Section are as provided in Government Code
Section 12269.
SECTION 5.

Sections 84504-84514 are added to the Government Code. to'read:

TRUTH IN INITIATIVE ADVERTISING
84501. "Initiative" means a qualified statewide initiative measure or a qualified statewide referendum measure.
84502. "Committee" means any committee, as defined in Section 82013 of the 'Government
Code. which has made expenditures of fifty thousand dollars ($50.000) or more. in support
of. or in opposition to, an initiative.
84503. "Advertisement" means any general or public advertisement which is authorized and
paid for by a committee for the purpose of supporting or opposing an initiative. "Advertisement" does not include a communication from an organization to its members.
84504. "Industry" means tho~.~~i.naividuals and persons who derive economic benefit from
the manufacture. sale. or distribution of a like or similar product. commodity. or service,
including but not limited to, professional services.
~505.
~ersons

"Person" means any individual. business, and any other organization or group of
acting in concert.

84506. "Contributions" means the cumulative contributions of a committee for the perigd
beginning with January 1 of the year prior to the year during which the initiative is to
be voted upon and ending with the closing date for the campaign finance disclosure report
~ose filing deadline precedes the dissemination to the public of an advertisement by
~even days or more.
A committee may optionally compute its contributions using only
items required to be individually itemized on State campaign finance disclosure reports.
84507. Any advertisement authorized by a committee shall include a statement that each
of the following, where applica~~e, is a major funding source:
(a) Any industry which is both the largest industry contributor to the committee and
whose combined contributions to the committee are five hundred thousand dollars ($500,000)
or more, or a fifty thousand dollars ($50,000) or more and constitute 25 percent or more
of all contributions.
(b) A person whose contributions to the committee are one hundred thousand dollars
($100,000) or more and who is the largest contributor.
(c) Corporations as a group when their combined contributions to the committee are
one hundred thousand dollars ($100,000) or more and constitute 50 percent or more of all
contributions, and unions as a group when their combined contributions to the committee
are one hundred thousand dollars ($100,000) or more, and constitute 50 percent or more of
all contributions.
(d) Out-of-state contributions as a group, when their combined contributions to the
committee are one hundred thousand dollars ($100,000) or more, and constitute 50% or more
of all contributions.
If there are more than two major funding sources, the committee is only required
o disclose the two applicable fundings sources in the order they are listed in Section
84510.
~4508.

84509. Any disclosure statement required by this chapter ahall be printed clearly and
legibly in a conspicuous manner, or, if the communication is broadcast, the information
shall be spoken.

..

84510. If disclosure of two funding sources is required by Section 84510, the committee
is only required to disclosed one funding source on any advertisement which is:
(a) an electronic broadcast advertisement of less than 25 seconds, or
(b) a newspaper, magazine, or other public print aedia advertisement which is less
than 25 square inches.
845101. A committee may file an amended campaign finance disclosure report with the
Secretary of State at any time, and may then change some or all of its advertisements to
reflect the changed disclosure information.
84512. This chapter shall only apply to advertisements the contents which are more than
50 percent devoted to one initiative.
84513. The Fair Political
to implement this chapter.

..

Pri~€Ices
a

Commission (the Commission) shall issue regulations

84514. The sole remedy for violation of this Section is that any person who violates
this Section is liable in a civil action brought by the Commission, or by any person. for
a fine of three times the cost of the advertisement, including placement costs.
SECTION 6.

Sections 12261-12267 are added to the Government Code, to read:

ANTI-APARTHEID DISCLOSURE
12261. (a) "Commonly owned corporation." A subsidiary corporation is a "commonly owned
corporation" in its relation to any other corporation which is owned by the same parent
corporation.
-.
(b) "Corporations selling stocks" means any corporation or financial institution
selling stocks or securities which is required by law to issue a prospectus or similar
informational statement to the buyer.
(c) "Parent corporation" means a corporation which has power either directly or
indirectly or through another corporation or series of corporations to elect a majority
of the directors of another corporation.
(d) "Subsidiary corporation" means a corporation which is subject to a parent
corporation which has power either directly or indirectly or through another corporation
or series of other corporations to elect a majority of its directors.
12262. All corporations selling stocks in California aust disclose on the prospectus, for
each of the following categories, whether or not the following are doing business in
South Africa or with any person or group located in South Africa:
(a)
(b)
(c)

The corporation.
One or more of the corporation'. parent corporatiens or subsidiary corporations.
One or more of the corporation's cOJalOnly owned corporations.

12263. All disclosures pursuant to Section 12262 shall indicate that the information is
only accurate when the prospectus was written, that the buyer may contact the Secretary
of State for updated information, and shall give the Secretary of State's address and
phone number.
'
12264. All corporations shall, prior to selling stock in California, file a copy of the
notice required by Section 12262 with the Secretary of State •

.

12265. Changes in status for any of the categories listed in Section 12262 shall be reported within 30 days to the Secretary of State.
12266. The Secretary of State shall adopt regulations to implement this section, including regulations governing the form in which the disclosures required by this article
shall be made and the manner in which the Secretary of State shall make available the
information acquired pursuant to this article.
12267. The remedies for violations of this Section are as provided in Government Code
Section 12269.
SECTION 7.

Section 12269 is added to the Government Code. to 'read:

12269. The sole remedies for vio~ations of Sections 2, 3. 4. and 6 of this Act shall be
fines of ten thousand dollars-'"t$10,OOO.OO) for each advertisement, contract or prospectus
which violates this Act. For pur,oses of this Act, multiple copies of the same advertisement, contract or prospectus shall count as one violation. Any person may bring an action
to impose any fine pursuant to this Act. Fines shall be deposited to the General Fund
of the State.
SECTION 8.
inval~dity

If any provision of this Act or the application thereof is held invalid, that
shall not affect other provisions or applications of the Act which can be given

effect without the invalid provision or application, and to this end the provisions of
this Act are severable.
SECTION 9. Nothing in this Act shall alter or diminish any legal obligation otherwise
required in common law or by statute or regulation. Penalties and sanctions imposed
under this act shall be in addition to any penalties or sanctions otherwise prescribed
by law. The disclosures required by this Act shall be without preju4ice to the enactment
of statutes or adoption of regulations to provide for additional disclosures.
SECTION 10. To further its purposes, this initiative may be amended by statute. passed
in each house by a two-thirds··vote.
SECTION 11. This Act shall take effect on January 1 of the second year following passage
of this Act. However. all regulations implementing this Act shall be in place on or
before the effective date of this Act.
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NEWS RELEASE

from: Secretary of State March Fang Eu

1230 J Street, Sacramento, CA 95814
(916) 445-6375

For Immediate Release
June 27, 1988

Contact: Caren Daniels-Meade or
Melissa Warren

ELEVENTH INITIATIVE QUALIFIED FOR BALLOT, REPORTS EU
SACRAMENTO -

An initiative statute requiring disclosure of specified in for-

mation to consumers, voters and investors has been certified to join the ten
other such measures already qualified for the November general election ballot,
Secretary of State March Fong Eu announced today (June 27).
Proponent Jim Rogers of the Oakland-based CURE gathered 589,046 signatures to
submit to county elections officials.

Reports from 55 of the counties indjcate

that a projected total of 422,196 signatures are Valid, using the random sample
verification method.

The measure needed 372,178 signatures in order to qualify.

If adopted, the measure would require advertisers' warnings regarding proper

disposal of toxic household products, notices regarding the coverage limit and
the identity of the offerer on insurance policies to supplement Medicare, disclosures in nursing home contracts and advertisements regarding access to the
state ombudsman and the record of violations by facilities, disclosures by initiative and referendum campaign committees as to their contributors, and disclosures by corporations selling stock in California as to whether or not they are
doing business in South Africa or with any person or group located there.

It

further provides for fines for violations of its provisions.
In addition to the eleven qualified initiatives, there are eight legislative
bond measures already certified for November's ballot.

One more initiative is

pending verification; results of the random sample should be known befare the
June 30 deadline.
###
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INITIATIVE CALENDAR CHECK LIST
Page two

OSSI distributes copies of initiative
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Extra copies for public
distribution
Master copy
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of above distribution.
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initiative.
OSSI staples Mail/Freight Request form to
back of INITIATIVE CHECK LIST.
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LIST to Assistant Chief.
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Assistant Chief returns check list to
Election Analyst.
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